
STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

January 4, 2019 

Mr. Matthew D. Hardin, Executive Director 
Energy Policy Advocates 
c/o Registered Agents Inc. 
170 S. Lincoln, Ste. 150 
Spokane, WA 99201 

Dear Mr. Hardin: 

SUITE 900 
445 MINNESOTA STREET 
ST. PAUL, MN 55101-2127 
TELEPHONE: (651) 297-1075 

I write in response to your correspondence dated December 20, 2018, in which you 
request that this Office provide you with "copies of all electronic or hard-copy correspondence as 
described below, and its accompanying information, including also any attachments:" 

a) sent to or from Karen Olson (including also copying, whether as cc: or bee:) 
which also 

b) contain any of the following, anywhere in the correspondence of which it is a 
part, whether in the To or From, cc: and/or bee: fields, the Subject field, 
and/or the email body or body of the thread or in any attachment thereto: i) 
SherEdling, ii) Sher Edling, iii) DAGA, iv) @democraticags.org, v) 
alama@naag.org, and/or vi) Mike.Firestone@state.ma.us. 

This Office is obligated to make available "Government data" classified as "public" 
pursuant to the Minnesota Government Data Practices Act ("MGDPA"). See Minn. Stat.§ 13.01 
et seq. The MGDPA defines "Government data" as "all data collected, created, received, 
maintained or disseminated by any government entity regardless of its physical form, storage 
media or conditions of use." Minn. Stat. § 13.02, subd. 7. Not all government data maintained 
by this Office is public, however, as explained below. 

"Data collected by a government entity as part of an active investigation undertaken for 
the purpose of the commencement or defense of a pending civil legal action, or which are 
retained in anticipation of a pending civil legal action, are classified as protected nonpublic data 
. . . in the case of data not on individuals . . . and confidential . . . in the case of data on 
individuals." Minn. Stat. § 13.39, subd. 2(a). The MGDPA defines "protected nonpublic data" 
as "data not on individuals made by statute or federal law applicable to the data (a) not public 
and (b) not accessible to the subject of the data." Minn. Stat. § 13.02, subd. 13. "Confidential 
data on individuals" is defined as "data made not public by statute or federal law applicable to 
the data and are inaccessible to the individual subject of those data." Id. at subd. 3. 
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In addition, this Office provides legal services to various state agencies. Minnesota 
Statutes section 13.393 provides that "dissemination of data by an attorney acting in a 
professional capacity for a government entity shall be governed by statutes, rules, and 
professional standards" generally applicable to attorneys. Thus, documents, information, or 
communications protected by the attorney-client privilege or attorney work product doctrine are 
not publicly available under the MGDPA. See, e.g., Minn. Stat. § 595.02(b) (attorney-client 
privilege) ; Minn. R. Prof . Conduct 1.6 (attorney-client privilege); Brown v. Saint Paul City Ry. 
Co., 62 N.W.2d 688, 700 (Minn. 1954) (describing attorney-client privilege); Kobluk v. Univ. of 
Minn., 574 N.W.2d 436, 440 (Minn. 1998) (quotations omitted) (recognizing the purpose of the 
attorney-client privilege "is to encourage the client to confide openly and fully in his attorney 
without fear that the communications will be divulged and to enable the attorney to act more 
effectivel y on behalf of his client. ") 

Accordingly, this Office's communications are subject to a number of legal privileges, 
including the attorney work product, the attorney-client, and the deliberative process privileges. 
See, e.g., Minn. Stat. § 595.02 , subd. l(b) & Minn. R. Evid. 501. Such communications are 
fmiher subject to the common interest doctrine, which provides an exception to the general rule 
that the attorney-client privilege is waived when privileged information is disclosed to a third 
party. In re Grand Jwy Subpoena Duces Tecum, 112 F.3d 910, 922 (8th Cir. 1997) (if two or 
more entities with a common interest, whether it be legal, factual or strategic, are represented by 
counsel and agree to share information in a matter, privileged matters will retain that privilege as 
to outside parties); see also, e.g., Cohen v. Beachside Two-I Homeowners ' Ass 'n, No . CIV. 
05-706 ADM/JS, 2006 WL 1795140, at *5-6 (D. Minn. June 29, 2006); cf State ex rel. 
Humphrey v. Philip Morris Inc., 606 N.W.2d 676,682 n.2 (Minn. Ct. App. 2000). 

This Office has no documents sent to or from Karen Olson and containing the search 
terms "DAGA," "@democraticags.org," or "alama@naag.org" responsive to your MGDPA 
request. With regard to the remainder of your MGDP A request, this Office has no public data 
that is responsive . 

I thank you again for your letter. If you have any questions, please do not hesitate to 
contact me. 

Sincerely, 

/U.,t~ 
MAXKIELEY 
Assistant Attorney General 

(651) 757-1244 (Voice) 
(651) 297-4139 (Fax) 




